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Advertifement. 


/i  S  the  aforementioned  Vindication  appeared 
too  fuperficial ,  and  contradictory  to  deceive 
any  but  the  weak  and  ignorant ,  a  Reply  to  it 
was  appi  • ehended  unnecejfary .  Ntverthelefs ,  as 
fame  People  J'eem  to  be  apprehenfive ,  merely  /font 
feeing  it  pafs  unnoticed ,  that  there  was  little 
Foundation  for  Complaint :  hi  Jujlice  to  Truth* 
to  the  Complainants ,  and  to  the  honorable  Hoife 
tf  Rep refentati ves ,  who  refolded  him  to  be  guilty 
as  to  divers  of  the  moft  material  Charges  again ft 
him  ;  the  following  Reply  with  the  Affidavits,  in 
fupport  ofthofe  Charges ,  ^  alfo  the  Refolves  of 
the  lioiife  thereupon,  which  are  referred  to  therein* 
are  here  publiffied. 

The  faid  Refolves ,  taken  from  tlf  Jcurna L  of 
faidHoufe ,  P.  257,  are  as  follow,  viz. 

u  The  Houfe  taking  under  Conlider- 
ation  the  Subjed-Matter  of  the  Hearing,  had 
on  the  6th  Inftant,  before  the  two  Houfes,  oa 
a  Complaint  exhibited  againft  Col.  Thomas 
Clap,  came  to  the  following  Refolve,  viz. 

That  on  the  2d  Article,  m  the  Complaint, 
-elatincr  to  Grace  Turner ,  it  appears  to  the 
Houfe!  that  Colonel  Clap  contrafted  to  receive 
Four  Pounds,  to  indemnify  laid  Grace  Turne> , 
a  Delinquent. 

)0> 

Refolved, 


t  4  ] 


Refolded, 

That,  as  to  the  fecond  Particular,  under  the 
third  Article,  it  appears  to  the  Houfe,  that 
CoL  Clap  received  of  Thomas  Hubbard ,  a  Per¬ 
son  inlilfed  into  the  Province  Service,  Eight  Dol¬ 
lars,  and  two  Crowns,  to  procure  hinT  an  En- 
lign’s  Commiffion  in  faid  Service. 

Refolded,  '"v 

Tihat,  as  to  the  third  Particular  under  the 
4th  Article,  it  appears  to  the  Houfe,  that  Col. 
Clap  received  a  Note  of  George  Howard  hr  18 
Dollars,  for  a  Difmiffion  from  military  Duty ; 
which  Note  was  afterwards  delivered  up  with¬ 
out  Payment.  r 

Refolved , 

That,  as  to  the  6th  Article  in  the  Com¬ 
plaint,  it  appears  to  the  Houfe,  that  it  is  fully 
proved,  as  fet  forth  in  the  Complaint. 


A  REPLY,  S#V. 


CIVIL  Government  was  doubtlefs 
entred  into  for  the  Benefit  of  Mankind, 
and  to  avoid  the  Miferies  and  Confu- 
fion  of  Anarchy  ;  where  every  Man  is 
his  own  Judge,  and  his  own  Avenger.  And 
when  it  is  duly  adminiftred,  (Men  of  Fidelity 
and  Capacity  being  advanced  to  Places  of 
Truff,)  the  Confequences  mull  needs  be  fain- 
tary  to  the  Public,  and  Peace,  good  Order  and 
Harmony  prevail  in  Society:  But,  on  the  Con¬ 
trary,  if  Men  of  evil  and  corrupt  Principles, 
and  felfifh  Behaviour,  are  buffered  to .  occupy 
the  chief  Offices  of  the  State ;  what  is  to  be 
expe&ed  but  Injury  and  Oppreffion,  under  the 
Colour  of  Law,  and  the  numerous  Train  of 
Evils,  which  an  Entrance  into  a  civil  State  was 
intended  to  prevent  ?  I  take  it  therefore  to  be 
for  the  Honor  and  Support  of  Government,  as 
well  as  for  the  Benefit"  of  the  People,  that  the 
Vices  of  their  public  Officers  fhould  be  dete&ed 
and  expofed,  if  not  punifhed,  efpecially  when, 
they  become  open  and  flagrant.  And  though 
great  Tendernefs  is  due  to  Chara&ers ;  yet,  if 
Men  will  voluntarily  and  grofsly  mifcondutf: 
themfelves  in  their  Stations,  they  have  no  Rea- 
fon  to  complain,  when  due  Notice  is  taken  of 
them  ;  if  the  public  Good  is  to  be  preferred  to 
private  Intereft.  A  Maxim  held  in  the  highefl 

Vene- 
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Veneration  by  the  old  Romans.  And  I  hope 
we  have  not,  by  long  and  frequent  Ufe  of  the 
Words  public  Virtue ,  public  Good \  and  fuch 
like  Sounds  entirely  loft  the  Senfe  of  them. 

I  a*i  not  fond  of  cenfuring  the  Conduct  of 
others ;  but  as  a  pretended  Vindication  of  Col. 
Clap\  Character,  has  appeared  in  Publick,  re- 
ffedting  upon  the  Honor  of  the  late  Houfe  of 
Reprefentatives,  and  infinuating  that  they-afted 
without  Foundation  in  finding  him  guilty  of 
diverfe  weighty  Articles  of  Charge ;  I  think 
myfelf  obliged,  as  I  had  the  Honor  of  fome 
Connexion  therewith,  to  juftify  their  Condudt; 
and  fhall  do  it  by  producing-  fuch  Evidence  in 
the  Cafe,  as  would  be  fifficient  to  convict  any 
Man,  in  any  Court  of  Juftice  whatfoever. 
His  Vindication  in  Mr.  Fleet's  Paper,  of  the 
28th  of  April  lafl,  which  is  coloured  over  with 
high  and  fpecious  Pretences  to  Innocence,  is 
natwithftanding  big  with  the  groffefc  Mifrepre- 
fentation,  and  Perverfion  of  Truth. 

Thefe  Charges  will  appear  to  be  juft  upon 
Examination  of  the  Evidences  in  the  Cafe ; 
which,  for  the  greater  Satisfaction  of  the  Pub¬ 
lic,  fhall  be  here  exhibited  to  their  View. 

One  of  the  principal  Charges  agaznft  the  Co¬ 
lonel  is,  that  in  1752,  he  corruptly  demanded 
and  agreed  to  receive^.  4.  L,  M.  of  one  Ab  iezer- 
Turner ,  to  flop  a  Presentment  againfl  one  Grace 
Turner ,  lie  being  a  Juftice  of  the  Court  of  Sef- 
fions,  lAc.  which  is  fully  lupported  by  the  De- 
pofttions  of  John  E lines,  and  Abiezer  Turner , 
now  lying  on.  File  in  the  Secretary’s  Office,  upon 
which  this  Article  in  the  Complaint  was  found¬ 
ed  ;  which  Depositions  the  Colonel’s  Vindi¬ 
cator  purpoftly  avoided  publifhing,  being  fen- 

fible 
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fible  that  they  muft  neceilarily  convift  him  in 
the  Opinion  of  every  Man.  But  that  of  Abie- 
zer  Turner  alone  is  Sufficient  for  that  Purpofe, 
and  is  fo  full,  explicit,  and  dired,  that  it  needs 
no  Comment.  Both  of  them  here  follow. 

JOHN  ELMES,  of  Scituate,  teJUfies,  re - 
-  lating  to  an  Article ,  exhibited  before  the  hon- 
norable  Committee  of  the  General  Court ,  relating 
to  Col.  Thomas '  Clap’s  flopping  a  Preferment, 
and  fays.  That  one  Grace  Turner,  of  the  fame 
Town,  a  Widow,  having  complained  before  J aid 
Clap,  againft  one  Holbrook,  that  he  begat  her  of 
a  Baftard  Child,  gave  Bond  to  prof ecute  her  fat d 
Complaint,  at  the  next  SeJJions  of  the  Peace ,  one 
Abiezer  Turner,  'her  Son,  and  I,  being  her  Bondf 
men .  That  he,  faidfttirtes,  'and  Abiezer  being  N 
at  Plimouth,  at  the  Time  of  the  Inferior  Court's 
fitting, ,  in'  Sept.  27,  1752,  and  that  they,  and 
Col .  Clap,  being  together ,  the  f aid  Abiezer  ex- 
prefled  fome  Uneafenefs ,  left  his  1 Mother  aforefaid 
' Jhould  be  prefented  for  Fornication.  Whereupon 
the  Colonel  a  fed  him  what  he  would  give  him 
to  'ft and  between  her  and  Danger,  or  W wds  'to 
that  Effetf,  and  ihrrrthey  feon  agreed  that  fetid 
Abiezer  Jhould  give  hi:  I.  30,  which ,  as  I  un- 
derftood  from  the  whole  Difcourfe ,  the  Colonel 
waste  have ,  whether  Jhe  was  prefented  or  not, 

"  and  if  prefented,  to  free  her  from  Charge,  on  Ac¬ 
count  of  any  Fine  vthich  might  be  inflidied.  But , 
fatd  Abiezer  faying  he  had  no  Money ,  the  Colonel 
Agreed  to  take  a  Note  of  Hand  therefor ;  fo  they 
parted  at  that  Time,  without  finijhing  the. Matter. 
That'  the  next  Morning  the  Colonel  feeing  faid 
Elmes  in  the  Street,  told  him,  that  as  he  was  in' 

a  public  Station  it  would  not  look 

so 
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SO  WELL  FOR  HIM  TO  TAKE  THE  NOTE 
in  his  own  Name,  and  would  be  glad  that, 
he,  J, aid  Elmes,  would  take  it  in  his  Name, 
which  he,  faid  Elmes,  after  fome  Reluctance,  con - 
fented  to  ;  and  that  the  Colonel  told  him,  he  could 
truji  him  with  the  Money*  So  they  went  into  a 
Tavern,  and  the  Colonel  wrote  the  Note  for  £*  4, 
Lawful  Money,  payable  by  faid  Abiezer  to  faid 
Elmes,  and  the  Colonel def  red  him  to  get  it  fgned. 
That  fome  Time  afterwards  he,  faid  Elmes,  ap¬ 
plied  tofaidNawivc,  tofign  the  Note,  which  he 
refufed,  becaufe ,  as  he  faid,  he  thought  the  Co¬ 
lonel  had  aCied  againfl  her  in  the  Church ,  there 
being  fome  Dijjiculty  therein  concerning  her,  relat¬ 
ing  to  the  Matter  of  Fornication  aforefaid .  That 
he,  the  faid  Elmes,  has  the  faid  Note  now  in 
his  Keeping . - - F eb.  24*  *759* 

I  ABIEZER  TURNER,  of  Scituate,  tef- 
7  tify  and  declare,  that  in  or  about  the  Tear 
/  was  bound  to  appear  at  the  Court  of 
General  Seffions  of  the  Peace,  at  Plimouth  ;  and 
accordingly  I  did  appear  there,  and  ajked  Colonel 
Clap,  who  was  one  of  the  Court  of  Sejfons  there  y 
whether  I  had  beft  get  an  Attorney  tofpeakfor  ?ne9 
about  getting  ?ny  Bonds  called  cut ',  he  faid,  thete 
was  no  Need  of  it,  he  would  bring  the  Affair  on 
as  foon  as  might  be,  and  afterwards  it  was 
finijh’d*  And  fome  few  Months  after  I  f aw  Mr. 
John  Elmes,  who  told  me.  Colonel  Clap  ajked 
him  if  I  was  a  generous  Man,  and  faid,  he 
reckoned,  I  ought  to  give  him  the  Attorney  s  £  ce, 
for  he  faved  it  for  me,  and  foon  after  this  1  f aw 
faid  Clap,  and  told  him  what  jaid  Elmes  had 
told  me,  as  abovementioned ;  and  he,  faid  Clap, 
fignified  they  had  fuch  Convention ;  where- 
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upon  I  then  gave  him  to  the  Amount  of  about  6f 
L.PL  for.  the  Service  he  did  for  me, 

IN  GETTING  MV  BONDS  CALLED  OUT. - - 

And  I  do  farther  teftify ,  that  in  Sept.  1752,  1 
being  at  Plimouth  Court ,  I  toldfaid  Clap,  as  my 
Mother ,  Grace  Turner,  was  bound  to  appear  at 
Plimouth  Court ,  upon  Account  of  a  Charge 
againft  her  for  Fornication  ;  I  was  afraid  Jhe 
would  beprofecuted;  whereupon  f aid  Clap  afked 
me  what  1  would  give  him  to  ft  and  by  her  in  the 
Seffeons,  and  alfo  in  the  Church,  as  foe  was  ec 
Church  Member ,  and  free  toer  from  add  Charge j 
After  confederate  Difcourfe  between  us ,  we 
agreed ,  and  1  promifed  to  give  him  £>  4* 
upon  his  performing  as  abovementioned  ;  and  the 
next  Day  faid  Clap  told  me,  I  mu  ft  give  him  a. 
Note  for  the  Money .  I  told  him  1  was  willing,  if 
he  voould  give  me  fomething  to  Jhew  vohat  toe 
Note  was  for,  but  that  he  was  unwilling  to  do., 
becaufe  it  would  stain  his  HONOR,  if  any 
Thing  of  it  should  appear;  but  further  faid 
to  me,  IVe  will  both  be  upon  Hotior,  and  then 
NOTHING  WILL  APPEAR  TO  MY  DISAD¬ 
VANTAGE.  Afterwards  faid  Clap,  -.when  faid 
Elmes  and  I  were  prefent ,  Jaid  1  ffould  give 
ft 'aid  Elmes  the  Note  for  the  £.  4.  and  faid,  I  can 
truft  Elmes,  if  I  can't  truft  you-,  and  if  you  are 
not  willing  to  fegn  the  Note  now ,  you  may  reft  it 
longer,  till  you  are  fatisfied  the  Affair  is .  over * 
feuickly  after  this ,  when  we. return'd  to  Scituate* 
at  a  T own  or  Precinhi  Meeting,  Ifawfaid  Clap 
in  the  Meeting  Houfe,  and  he  beckoned  to  me,  to 
come  to  him,  which  I  did ;  he  then  faid  to  me. 
Do  you  intend  to  ft  and  to  your  IV ord,  as  we  talked 
at  Plimouth  the  other  Day  ?  that  I  may  know 
what  to  depend  upon ;  1  told  him,  ij  his  Honour 

B  fimi 
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Rood  to  it,  I  would-,  and  be  replied,  he  would. 
Some  Time  after  this,  /aid  Elmes  jhewedahote, 
and  afktd  me  to  fign  it,  and  it  was  tn  feud  Clap  s 
Handwriting,  as  1  took  it,  and  for  £ . 4. which 
Note  [aid  Elmes,  faid  Colonel  Clap  defined  me  to 

Cion,  but  I  waved  the  Matter  at  that  Time,  be- 
caufe  he  had  not  then  performed  what  he  had  en¬ 
raged  to  do.  Some  Months  after  1  fell  in  Com¬ 
pany  with  faid  Clap,  and  upon  the  Road,  as  U 
and  I  were  riding,  he,  Jaid  Clap,  told  me,  that 
Thomas  Young,  the  Grand  'juryman  had  been 
with  him,  in  order  to  get  Evidence,  to  prejenl 
faid  Grace,  but,  'he  said,  he  told  said 
YOUNG,  as  the  Affair  was  before 
him  as  a  Magistrate,  he  need  not 

CONCERN  HIMSELF  ABOUT  IT.  Ctl  P 

further  told  me,  if  he  had  not  undertook 
for  my  Mother,  he  could  have  had 
two  Guineas  on  the  other  biDE.  the 
Note  aforefaid  I  did  not  fign,  neither  did  I  pay 
faid  Sum  ofL.  4,  to  faid  Clap,  becaufe  he,  as  l 

TURNER. 

Another  Charge  in  the  Complaint  is,  that  in 
the  Year  17 ci,  the  Colonel  corruptly  received 
6f  Lawful  Money,  of  Abiezer  Turner,  bound  by 
Recognizance  to  appear  before  the  Com  t  of  e- 
fions,  in  the  County  of  Pi, mouth,  whereof  the 
faid  Clap  was  a  J  uftice,  for  procuring  his  faid 
Recognizance  to  be  difchargedj  which  is  fully 
proved  by  the  firft  Part  of  the  foregoing  Depo¬ 
sition  of  Abiezer  Turner.  I  o  avoid  which  t  le 
Colonel  had  nothing  to  offer  before  the  two 
Houfes,  but  his  own  moil  confident  AfTeition, 
that  faid  Abiezer  was  not  bound  over  to  the  bet- 
fioas,  by  any  Recognizance  in  the  \  ear  175  «• 
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The  direft  Faliity  of  which  Aftertion  is  evident 
from  a  Certificate  under  the  Hand  of  the  Clerk 
of  the  Court  of  Seflions ;  there  being  two  dif¬ 
ferent  Recognizances  to  which  this  and  the  fore¬ 
going  'Articles  feverally  relate.  The  Certificate 
is  as  follows,  <viz. 

IT  is  hereby  certified ,  that  Abiezer  Turner 
was  dificharged  firom  his  Recognizance ,  by 
Proclamation  at  the  General  Sejfions  cfi  the  Peace9 
began  and  held  at  PI i mouth  within ,  and  j'orfiaid 
County ,  on  the  third  Tuefiday  a/' December,  1751, 
as  appears  by  the  Minute  Book , 

Att.  Edward  Winslow,  Clerk. 
Another  Article  is  that  the  Colonel  procured 
for  Thomas  Hubbard ,  an  hired  Soldier  in  the 
Provincial  Service  in  the  Year  1755,  a  Com- 
miftion  in  the  Expedition,  for  Ten  Dollars, — 
That  Hubbard  was  hired  and  inlifted  to  go  into 
the  Service,  and  received  the  Bounty  of  the  Pro¬ 
vince, 'are  Fadls  notorious,  and  not  denied.  And 
it  was  fully  fworn  by  faid  Hubbard ,  that  the 
Colonel  agreed  with  him  to  procure  the  Com- 
miflion  for  Ten  Dollars  ;  that  he  paid  the  Colo¬ 
nel  the  bigger  Part  of  the  Money,  with  his  own 
Eland,  and  the  Reft  by  a  third  Perfon ;  and  that 
he  gave  it  for  the  Commiftion. 

For  this  I  appeal  to  the  Gentlemen  of  the 
Court,  as  his  Evidence  is  not  in  Whiting. 

The  Colonel’s  Vindicator  tries  to  evade  this 
glaring  Evidence,  by  telling  an  unintelligible 
Story,  about  Col.  Brown's  Regiment,  and  Col. 
Hatch's  Difcharge.  And  ’tis  aliened  that  Col. 
Hatch ,  after  he  had  returned  Hubbard ,  as  one 
of  his  Quota,  to  the  Governor,  difcharged  him 
from  Col.  Brown  s  Regiment,  in  which  he  was 
fixed  to  go  into  the  Service,  and  that  for  Co¬ 
lonel 
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lonel  Clap's  procuring  fuch  Difcharge  from 
Col.  Hatch,  Hubbard  gave  him  the  Money  ; 
but  of  this  no  Evidence  is  offered  ;  and  the 
Thipg  itfelfj — that  Col.  Hatch  fhould  undertake 
officio  ufly  to  difcharge  a  Man  from  another  Re¬ 
giment,  where  he  had  no  Authority,  is  incre¬ 
dible,  and  carries  its  own  Confutation  with  it. 
But  the  Governor’s  Commiffion  is  fufficient, 
without  the  Difcharge  or  Confent  of  any  of  his 
Colonels,  to  take  a  Man  out  of  any  Regiment, 
Therefore,  by  ‘£  getting  Col.  Hatch's  Dii- 
charge”  “  getting  his  Confent”  and  making 
him  eafy,”  if  any  Thing  be  meant  by  it,  it 
muft  be  this,  that  as  Col,  Clap  was  bringing 
about  a  public  Cheat,  for  a  private  Benefit,  he 
thought  it  not  prudent  to  hazard  a  Difcovery, 
and  therefore  endeavoured  to  get  Col.  Hatch's 
Confidence,  and  Promife  of  Secrecy.  And  this 
probably  he  might  endeavour  ;  as  the  commif- 
fionating  a  hired  Man  was  diredly  contrary  to 
his  Maker,  the  Governor’s,  Orders,  and  a 
Difcovery  might  endanger,  or  prevent  the  Exe¬ 
cution  of  his  Defign.  But  Col.  Hatch ,  I  am 
,  fatisfied,  was  a  Gentleman  of  too  much  Ho¬ 
nor  and  Integrity  to  be  his  Confident  in  the 
Affair. 

But  then  he  goes  on  and  fays,  that  Col.  Clap 
had  no  Hand  in  procuring  the  Commiffion, 
and  in  Support  of  it  offers  the  Evidence  of  Col, 
T urner  ;  the  Amount  of  which  is  no  more  than 
this,  that  “  he  had  no  Reafon  to  believe  that 
Col.  Clap  ever  fpoke  to  the  Lieut.  Governour, 
in  Favor  of  Hubbard,  and  that  he  took  out  the 
Blank  Commiffion  himfclf;”  which  is  nothing 
at  all  to  the  Purpofe,  ’Tis  well  known  that  the 
Colonels  and  Chief  Officers,  going  into  the 

Service 
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Service  at  that  Time,  were  allowed  to  appoint 
their  Under- Officers  themfelves.  And,  no 
Doubt,  CoL  Turner  took  out  an  Enfign’s 
Commiffion  for  Hubbard.  But,  Does  lie  iay 
that  CoL  plap  never  fpoke  to  him  in  Hubbard's 
Favor  ?  No.  He  muft  have  fworn  the  ,dirc& 
Contrary.  But  it  Teems  CoL  Clap,  who  drew  up 
his  Depofition,  took  particular  Care  to  leave 
out  every  Thing  that  was  material,  becaufe  it 
muft  make  again!!  him.  , 

This  Article,  then,  is  fupported  by  the  full 
and  pofttive  Teftimony  of  faid  Hubbard ,  again!! 
which  there  is  Nothing  in  the  oppoiite  Scale, 
but  the  Colonel’s  own  abfurd  Story. 

By  this  Piece  of  corrupt  Conduct,  the  Pro¬ 
vince  was  defrauded  of  a  private  Soldier  ;  the 
Perfons  that  hired  Hubbard ,  for  a  considerable 
Sum,  loft  their  Money  (Part  of  which  went 
into  the  Colonel’s  Pocket)  and  the  Province 
loft  his  Bounty. 

The  Article  of  his  corruptly  releafmg  George 
Howard  from  military  Duty,  for  the  Confider- 
ation  of  eighteen  Dollars,  was  evident  from 
the  Oath  of  faid  George,  who  pofitively  fwore 
that,  on  the  20.  April,  1756,  he  gave  the 
Colonel  a  Note  of  Hand  for  18  Dollars,  for  a 
Difcharge  from  military  Duty,  which  the  Co¬ 
lonel  gave  him  at  the  fame  Time ;  and  that  the 
Note  was  given  on  no  other  Account.  T.  hat 
this  was  the  Purport  of  his  Evidence,  I  again 
appeal  to  the  Gentlemen  of  the  Court,  who 
heard  it. 

The  Subftance  of  his  Juftification  upon  this 
Article,  is,  that  the  Note  was  taken  to  pay  the 
Charges  of  the  Court-Martial.  But,  that  can¬ 
not  be  the  Cafe ;  becaufe  there  never  was  any 
Order  or  Judgment  of  the  Court  again!!  faid 

C  George 
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George,  for  Charges,  nor  any  Thing  of  that 
Kind  appearing  upon  Record ;  and  the  taking 
the  Note,  was  a  private  Tran  faction  of  the  Co^ 
lonel,  and  utterly  unknown  to  the  Court-Mar¬ 
tial  in  the  Time  of  it,  as  the  Officers  of  it  mud 
unanimoufly  fwear,  faving  Capt,  Lewis  (fmce 
deceafed)  who  was  the  only  Witnefs  prefent  at 
the  Tran  fiction  ;  and  who  has  diverfe  Times 
faid,  that  the  Note  was  given  for  the  Difmiffion, 
as  might  be  Efficiently  proved.  And  even  al¬ 
lowing  the  Colonel  intended  to  apply  the  Mo¬ 
ney  as  he  pretends,  his  evident,  to  a  Demon- 
flration,  from  George  FJoward’s  not  being  under 
tne  lead  Obligation  to  pay  airy  Court-Charges, 
from  the  Circumdances  of  the  Tranfadion,  and 
from  tne  Oath  of  faid  George,  that  the  Diffinif- 
f  on  was  what  induced  him  to  pive  the  Note, 
that  the  Note  was  the  Conhderation  of  the 
Difmiffion.  But  fuppofe  the  Colonel  and  Capt. 
‘Ned.  Howard,  the  Profecutor,  were  to  "be 
Sharers  of  the  Money,  (as  fome  have  imagined) 
alteis  not  the  Cafe  :  Still  the  Colonel  was 
the  Actor,  and  by  Means  of  the  Difmiffion  and 
by  no  other  Inducement,  he  obtained  the  Note. 


I  he  Infinuation,  in  the  Vindication,  that 
Did  Capt.  Howard  agreed  to  flop  the  Profecu- 
tion,  and  that  the  Note  was  given  for  that,  is 
falffi  and  groundlefs  ;  not  the  lead  Proof  of  it  is 
produced  ;  nor  aces  faid  Capt.  Howard  (the 
Colonel’s  mod  material  Witnefs)  hint  any  fuch 
Thing  in  his  Depofition  ;  neither  is  it  poffible, 
as  the  Note  was  not  taken  by  faid  Capt.  How¬ 
ard,  not  made  payable  to  him,  not  taken  by 
his  Order,  nor  he  prefent  at  the  taking  of  it. 

Put  it  is  absolutely  unaccountable  that  the 
Colonel  fhould  give  up  the  Note  without  re- 
cu  .ing  a  Farthing,  as  he  did  as  focn  as  hefaw 

himfelf 
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himfelf  about  to  be  called  to  an  Account  for  bis 
Conduft,  if  he  took  the  Note  honefdy  and  law¬ 
fully.  If  he  received  it  in  Truft,  for  the  Ufe 
of  other  Perfons  and  not  for  his  own  Ufe,  is  is 
credible  that  he  would  have  given  it  up  with¬ 
out  Payment,  and  thereby  expofed  himfelf  to 
pay  the  Money  out  of  his  own  Pocket  ?  Ga 
e  Contrary,  the  delivering  it  up  in  that  Man¬ 
ner,  and  at  that  Juncture,  puts  it  beyond 
.Doubt,  that  he  was  fenfible  that  his  firft  takino 
it  was- 'difhoneft,  and  unlawful  :  Which  is  fur¬ 
ther  confirmed,  ifpoffible,  by  his  ordering  faid 
George ,  at  the  fame  Time,  to  be  retaken  into 
toe  I  raining  Lift.  That  laid  George  was  am 
aole-bodied  Man,  is  exprefsly  fworn  by  faid 
Capu  Howard,  the  Colonel ?s  own  Wit  nets  ; 
us^not  once  denied  in  the  Vindication ;  no 
Body  ever  thought  his  Deafnefs  more  than 
trilling,  and  even  the  Vindicator  intimates, 
that  it  was  “  counterfeit  from  the  Beginning; J> 
and  he  was  really  the  fame  able-bodied  Man, 
when  the  Colonel  difmifled  him,  that  he  was 
when  the  Colonel  revoked  his  Difmillion,  there 
being  no  Alteration  in  that  Refhedl,  nor  in  Re¬ 
gard  of  his  Hearing  ;  as  he,  arid  all  his  Neigh¬ 
bours  can  teftify. 

i  bus  this  Article  of  his  taking  the  Note  of 
Hand  for  18  Dollars  for  difmifling  an  able-bo¬ 
died  Man  from  military  Duty,  appears  evident, 
notwithftanding  all  his  Evafions  and  contradic¬ 
tory  Accounts  of  the  Matter, 
t  ine  6th  Article  in  the  Complaint,  which  the 
Hon.  Ho  ufe  refblved  to  be  fully  proved,  is, 

\  the  Year  1757,  one  John  Smith 

inlifting  on  the  4th  of  April ,  the  faid  Clap  filled 
np  his  Inliftment  as  of  the  2  2d  of  March ,  and 
took  a  Note  of  Hand  of  faid  Smith ,  for  the 

Sum 
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Sum  o.  i  (ts.od.  payable  to  one  P  enj  amin  fames, 
that  Sum  being  fuppofed  the  Wages  from  the 
laid  2  2d  of  March  to  the  faid  4th  of  April. ’y 

rrhis  Article  was  fully  fupported  by  Evidence 
produced  on  the  Trial,  according  to  the  Re- 
fjlve  of  the  Hon.  Houfe  ;  and  is  alfo  clear 
from  the  following  Declaration,  fubferibed  by 
laid  Smith,  which  he  more  than  once  voluntarily 
offered  to  give  his  Oath  to,  but  beino-  out  of 
the  Province  at  the  Time  of  Trial,  was  not 
fwern, 

/  JOHN  SMITH,  of  Scituate,  tejlify  and 
*  ')  declare,  that ,  on  the  fh  of  April, 

I  s was  hired  by  Benjamin  James,  Lieut - 
chant  of  Col.  x  nomas  ClapC  Company,  at  Cel. 
Chf  s  ffoufe,  to  go  as  a  Soldier  into  the  Expedition 
that  Tear,  and  received  the  Money  agreed  upon  ; 
and  treat  the  Colonel,  at  the  fame  Time,  filed  up 
an  Inlift. ment for  this  Deponent  to  fign,  and  dated 
it  ihe  22a  Day  of  March,  the  Month  before. 

I  exprefed  ferns  Diflike  at  the  Inlift  me  nt’ s  being 
a  a  red  bacu,  and  faid  that  I  had  rather  it  Jhoidd 
be  dated  then,  ‘when  I,  in  Fadi,  inlife  d ;  but 
Col.  Clap  inf  fled  upon  its  ftanding  as  it  was, 
and  reflujed  to  alter  it,  and  J aid  it  was  a  Pity 
that  half  a  Month’s  Wages  Jhould  be  loft .  And 
I^flgned  the  faid  Ini f  ment.  Then  Col.  Clap 

faid  to  me,  taat  as  he  toad  dated  the  Inlift ment 
back  on  the  22d  of  March,  half  a  Month’s  Wa¬ 
ges  would  be  drawn,  which  I  had  no  Right  to, 
and  that  they  could  not  be  drawn,  otherwije  than 
as  he,  faid  Clap,  had  dated  the  Inlift  ment  back, 
as  aforefaid ;  and  therefore  that  I  ought  to  give 
a  Note  of  Hand  to  Capt.  James,  for  half  a 
Month’s  Wages,  payable  in  ike  February  follow¬ 
ing,  when  the  Wages  would.be  paid  by  ' the  Pro¬ 
vince.  And,  accordingly ,  th$  Colonel  wrote  a 

Note 
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Note  to  faid  James  for  1 6s. 8d.  And ,  by  the 
Perfuafion  of  faid  Clap,  I figned  the  Note  ;  and 
within  a  Day  or  two,  I  paid  and  took  up  the 
fame .  Soon  after  this  (being  uneafy  about  the 
Matter)  1  got  a  Petition  wrote  to  prefer  to  the 
General  Court ,  praying  that  my  Money  might  be 
returned ,  and  Juftice  done  in  the  Affair.  And 
being  at  Bofton  at  the  fitting  of  the  Court ,  I  was 
about  to  put  in  the  "Petition ,  when  Col.  Clap 
hearing  of  it,  came  to  Me,  and  was  very  urgent 
that  1  would  not  put  it  in,  but  make  up  the  Mat¬ 
ter,  or  leave  it  to  Somebody.  At  length  I  con¬ 
futed.  to  leave  it  to  Ju dg a-  C  u fh i n g  ;  who  being 
called  and  defir ed  to  fettle  the  Matter,  Col.  Clap 
and  I  told  our  Stories  before  him.  Whereupon 
faid  Cuihing  faid  it  was  a  Cheat  upon  the  Pro¬ 
vince  ;  and  that  faid  Clap  ought  to  r  edify  the 
Inliftment ,  and  return  Ms  the  -  Money  ;  which 
faid  Clap  then  promifsd  to  do  ;  a7id  afterwards 
defir  ed  Me  to  go  with  him,  and  fee  the  Inliflment 
altered,  but  could  not  fnd  it,  and  I  know  not 
whether  it  was  altered ;  but  that  faid  Clap  did, 
in  Fadi,  return  the  Money.  And  I,  ihe  faid 
Smith,  further  fay,  that  I  never  heard  eng 
Word  either  fro?n  Col.  Clap  or  Benjamin  James, 
that  I  was  to  inlifi  and  come  in  the  Room  of 
Benjamin  Lapham,  or  of  any  Body  elf  ;  and 
that  I  had  no  Manner  of  Talk  or  Agreement  with 
Jaid  Lapham,  about  taking  his  Place. 

JOHN  smith: 

Notwithilanding  the  Fullnefs  of  the  Evidence 
upon  this  Article,  the  Vindicator  (it  muil  be 
to  the  Aftonifhment  of  every  Body)  has  the 
Confidence  to  deny  that  this  was  a  Tranfa£tion 
of  the  Colonel.  So  that,  to  acquit  him  of  this 
public  Cheat,  he  is  reduced  to  the  Abfurdity  of 
faying,  that  though  the  Colonel  wrote  and 

antedated 


antedated  the  Inliftment  with  his  own  Hand 
though  he  was  the  Author  of  the  Device  ner 
petrated  the  Faft,  and  perfuaded  Smith  to'  for 
the  Inliftment,  as  it  flood  antedated  ;  vet  fo 

‘  fo  71  ‘vnfv  £he  Affair-  .  Wi>en  the  Colonel 
i  ^  j  indicator  are  able  to  reconcile  this 

fS™  isssz  *,*m  w“  ^ 

ofIhihlrV,R,diCaT°n  is  Produced  the  Teftimonv 

who  it  aPraM;LleUtenant’  Benjamin  James, 

uPon  Oath,  takes  the  whole 
Matter  upon  h.mfelf.  But  that  will  he  found 

p)  £ra.  Ire<“*  Falflty,  by  barely  reading- his 
Depomjon;  wherein  he  is  fo  far  from  taking- 
the  whole  Matter  upon  himfelf,  that  he  doel 
not  fo  much  as  deny  that  the  Colonel  wrote  and 

antedated  the  Inliftment ;  but  exprefsly 

and  thauhe  ce'C0t0nel'S  °pinion  and  'Ad'’ice, 
ana  that  the  Comnel  wrote  the  Note  of  H^d 

3  h“>  I1?011  the  moft  material  Fads  Ibac-t 
confiimmg  the  Evidence  of  John  Smith.  % 

bod,  tV  ACt°  T6  ’  7  vis  own  Witnefs,  was 
!-oth  tne  Advifer  and  the  After.  What  then 

he  intends  by  the  Colonel’s  aftincr  0nN  as  a 

ft,  !f  ^  confiftent  with  Vther 
•a  t^ofhis  Depoution;  or  how  lonn- the  Co' 
one!  has  been,  and  by  what  Means^he  ?t  for 
arrived  to  the  Honor  of  being  Seiner  to  2 
Captain-Lieutenant,  ’iis  needlefs  to  enquire 
But,  perhaps  tiie  Vindicator  may  entert-in  V 
with  a  good  Account  of  thefe  Particular!,  the 
;L  3,me  he  appears  in  the  News-Papers' 
the  p,s  ^“ch  indeed  may  he  conceded,  that 
the  Captain-Lieutenant  appears,  by  his  Evi 
aer.ee,  to  be  very  averfe  to  fuppefe  tfot  bis 
Coionel  could  poffibly  be  guilty  of  a  Miffo. 
eanoi  ;  and  I  conclude,  from  his  violent 
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Attachment  to  him,  he  would  he  fond  of  beinc 
conv idled  himfelf,  if,  by  that  Means,  his  CoL 
onel  might  be  acquitted.  But  as  the  Captain- 
Lieutenant  has  heretofore  intirely  dilclaimed 
tJle  Charge  of  being  concerned  in  antedating 
the  Inlifbnent,  and  imputed  it  wholly  to  Cob 
Luip,  I  flia.il  here  produce  the  Evidence  there - 
O:,  as  it  was  ivvorn  Dy  Abiel  Turner ,  Lieutenant 
of  the  fame  Company  ;  a  Man  of  Probity  and 
Veracity.  His  Depohtion,  as  far  as  it  relates 
to  this  Matter,  is  as  follows. 


,  - 1 -  i>os  fa'ld  Abiel  further  fays , 

taat  fame  i  ime  in  the  Spring  of  the  Tear  1758, 
after  the  fir ji  Complaint  was  put  in  againft  Col, 
Clap,  sl xjhet  ein  he  underfeed  the  Colonel  nvas 
charged  with  antedating  the  Inlifment  of  one. 
John  Smith,  and  taking  a  Note  of  Hand  of  f aid 
omith,  payable  to  his  Captain-Lieutenant ,  Ben¬ 
jamin  James,  for  the  Wages  winch  were  to  arife 
before  the  Day  he  ini  fed  ;  he, ,  fetid  Abel,  *was 
in  Company  of  f aid  James,  who  told  him  he 
wanted  his  Advice  in  one  Using ,  and  afeed  him 
whether  toe  had  not  b eft  go  up  to  Bolton,  when 
the  Affair  of  John  Smith  came  on  ;  and  faid  he 
toad  been  thinking  ij  he  was  not.  there  when  it 
came  on ,  that  the  Colonel  would  lay  the  Blame  of 
it  upon  him .  And  faid  he  could  fwear  he  did 

Nothing  about  it.  That  the  Colonel  agreed  with 

Jaid  Smith — that  he  inhfted  him  — -  that  he  paid 
lym  the  Money ,  and  wrote  the  Note  of  Hand. 
And  t/oe  faid  James  further  jaid,  that  all  that 
could  be  faid  that  he  was  concerned  in  it ,  was, 
that  ine  Note  of  Hand  was  wrote  payable  to  Him , 
i  hat  the  Captain-Lieutenant  alio  gave  the 
fame  Account  oi  the  Matter  to  other  People, 
about  that  Time,  might  be  plentifully  proved 
by  other  Perfons  of  Credit. 


The 
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The  Pretence  that  Smith  was  inlifled  in  the 
Room  of  one  Lapham ,  who  was  releafea,  and 
3iis  Inliftment  dated  the  fame  Day  that  Lapham 
had  inlifled,  the  Colonel  has  given  not  the 
leaft:  Evidence  of  ;  and  its  ahfolutely  falfe,  in 
Fa&,  Latham  beino-  not  inlifled  till  about  a 
Week  after  the  2  2d  of  March ,  the  Date  of 
Smith’s  Inliftment,  as  might  be  proved  by  the 
Teftimony  of  faid  Lapham  and'  many  other 
People  ;  and  ’tis  cbfervable  that  Benjamin  "James 
(the  Colonel's  Witnefs)  does  not  deny  this 
material  Fad,  in  his  Affidavit  publifhed  in  the 
Vindication,  which  he  doubtlefs  would  have 
denied,  if  he  could  with  Truth.  But  what  he 
fays  rather  confirms  what  I  have  above  advan¬ 
ced  ;  which  makes  it  impoffible  for  the  Colonel 
to  clear  himfelf  of  the  Cheat  :  It  fhows,  that 
he  had  not  the  leaf!  Regard  to  Lapham’ s  having 
been  inlifled  before,  and  takes  away  all  Color 
of  Juftiftcation  upon  this  Pretence. 

But  the  Colonel  had.  no  Right  to  antedate  the 
Inliftment,  even  to  the  Day  that  Lapham  en- 
lilled,  without  an  Agreement  between  Smith 
and  Lapham ,  that  the  former  fhould  take  the 
other’s  Place,  and  receive  his  Wages  ;  but 
there  being  no  fuch  Agreement,  nor  even  Talk, 
and  Lapham  being  releafed  the  Day  before. 
Smith  inlifled,  (as  faid  Benjamin  Ja?nes  fwears) 
and  he  having  returned  the  Hire-Money,  to 
faid  James,  the  antedating  Smith’s  Inliftment 
mull  be  a  Fraud,  even  upon  the  laft  Suppofition. 
And  if  fuch  a  Practice  has  obtained  in  the  Pro¬ 
vince,  as  is  pleaded  for  Want  of  Argument, 
(which  however,  I  believe  may  juftlybe  denied) 
it  ought  with  all  other  wicked  Practices  to  de¬ 
fraud  the  Government,  to  be  difcountenanced 
and  fuppreffed.  In  fhort,  all  the  Pretences  by 


/ 


Way  of  Juftification,  which  are  now  made,, 
were  not  fb  much  as  thought  cf  in  the  Time  of 
the  Tran  faction  ;  but  have  been  fince  trumped 
up,  on  fetting  the  Invention  to  the  Rack.  And 
is  it  not  prepolterous  to  iuppofe  that  the  Cqlo- 
nei  would  be  put  into  a  Pannic,  as  it  teems 
he  was,  upon  hearing  that  Smith  was  about 
petitioning  the  General  Court  upon  this  Mat¬ 
ter,  and  when  he  had  a  little  recovered  Tom. 
his  Fright,  ufe  his  utmoft  Perfuafion  with  Smith 
to  prevent  it,  and  at  Length  readily  comply  to 
pay  back  the  Money,  and  promife  to  rectify 
the  Inlidment,  rather  than  the  true  State  of  the 
Affair  ihould  appear  to  the  General  Court,  and 
thus  amply  confefs  the  Crime  ;  if  he  had  not: 
been  confcious  of  Guilt  ?  And  'tis  no  Excufe, 
if  it  was  true,  that  the  Colonel  intended  the 
Note  for  the  Ufe  of  his  Company.  What  Right 
has  a  Colonel  to  cheat  the  Province,  to  the  Ufe 
of  his  Company  ?  The  Fad  is  evident ;  make 
the  bed  of  it,  ?tis  a  plain,  dired,  and  wilful 
Cheat  upon  the  Province. 

Full  Proof  has  now  been  exhibited  of  fix  of 
the  moil  weighty  Charges,  againfl  the  Colonel, 
as  appears  by  this,  compared  with  the  Piece  in 
Meffieurs  Edes  and  Gill ,  of  the  28th  of  April 
lad;  which  fully  juftifies  the  Condud  of  the 
Houfe,  and  fhews  the  ample  Foundation,  in 
Reafon  and  Juftice,  for  the  Complaint  of  the 
Petitioners,  as  well  as  the  U nreafonablenefs 
of  the  Imputation  of  Malice,  in  this  Prosecu¬ 
tion,  which  Imputation  might  with  equal  Rea¬ 
fon  be  cad  upon  ail  Profecutions,  even  in  Cafe 
of  Murder.  It  may  juixly  be  obferved  that  the 
Complainants  were  a  Number  of  as  honed:  and 
fubftantial  Men,  as  any  in  the  Town  ;  who, 
without  any  Profped  of  private  Iiitereft,  but 
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that  male  Practices,.  fo  pernicious  to  Society 
rajght  be  fuppreffed,  joined  together  in  the  Pro" 
which  the  Col  id 

botn  by  Threatmngs  and  Promifes,  to  put  a 
o.op  t° ;  Instances  of  which  are,  his  threading 
. -  Cc^Pla]nants,  from  firlt  to  lalt,  with  Ac- 
nons  of  Defamation,  and  Lieut.  Telman  in  par- 
nunar,  with  the  Lofs  of  his  Commiffion,  if  he 

hCrn.fieb1!i  -3nd  £raciou%  intimating  that 
he  ftcuid  held  it,  if  he  would  defift.  S 

*  f  Mmdat'0n  °,f  the  Comprint  was  really 
th®  J“fl -Aohorrence  they  entertained  at  feeing  a 
prune  Officer,  mifeondufting  in  his  Office;  iff. 
pending  a  Law  of  the  Government  from  fluffier 
Pewsj  rendering  Commiffions  venal ;  difmif- 
-;mg  an  able-bodied  Man  from  military  Duty, 
.or  the  Sake  of  Reward  ;  antedating  an  Inlift. 
™en*  unjuftly,  to  draw  Money  from  the  Pro 
vince;  acting  as  judge  and  Attorney  in  the 
^ame  Court;  and  finally  agreeing  to  indemnify 

rfb^r?’  and,  enc,eavouring  to  flop  the 
Oourie  or  Law  and  Juftice,  though  a  Judtre 
by  aimm?  to  (hfcrmnn-**  <■,  J  9 


utterly  inconfffient  with'  common  Honeftyf  a* 

Ar  !cle?f  '  i  f  .1  Tb6  Chi6f  °f  the  °t!l« 
'  1  c l s?  tnvia^  indeed  in  Comparifon  ofthefe 

were  lo  far  from  being  inferted  in  the  Com¬ 
print,  merely  to  blacken  his  Chara&er,  that 
were  they  to  be  fully  examined  in  a  Court  of 
Common  Law,  I  am  confident  they  would  be 
iui.y  made  out.  ’Tis  rather  to  be  admired  at, 
that  tne  Proof  appeared  in  Court  fo  full  as  it 
did,  confidermg  the  Difadvantage  the  Com¬ 
plainants  labored  under,  in  having  no  Attor¬ 
ney  to  manage  for  them,  in  fo  long  and  difficult 
a  *  ’  and  confidermg  the  Difficulty  which. 
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5tis  obvious  to  every  one,  there  muft  be  in  get¬ 
ting  WitnefTes,  to  {peak  out  plainly  the  whole 
Truth,  againft  their  Colonel,  to  whole  Refent- 
ment  they  would  be  thereby  expofed,  which 
they  have  feen  gratified  by  the  Aid  of  his  mili¬ 
tary  Power,  in  the  late  Time  of  Impreffes. 
Somewhat  of  which  Backwardnefs  appeared 
evident  on  the  Trial ;  add  to  all  this,  his  ac  - 
tually  viiiting,  or  fending  for  almoft  all  the 
Complainants  WitnefTes,  and  talking  and  tam¬ 
pering  with  them  upon  thefe  Matters.  The 
various  Steps  which  he  has  taken  in  his  Vindi¬ 
cation  appear  but  frefh  Proofs  of  his  Guilt ; 
of  which  further  Xnftances  may  be  given ;  fuch 
as  his  drawing  up  Evidences,  and  fending  to 
WitnefTes,  defiring  them  to  fwear  to  them ; 
one  in  Particular,  which  he  fent  from  Bojlon , 
deiiring  the  Witnefs  to  copy,  and  make  Oath 
to  it,  as  appears  by  a  Letter  of  his  to  a  Friend  ; 
fending  another,  which  the  Witnefs  refufed 
to  fwear  to,  as  being  falfe ;  drawing  up  mofl 
of  the  Depofitions,  which  appear  at  all  in  his 
own  Favour,  in  a  defigned  evaflve  Manner, 
purpofely  avoiding  to  fpeak  out  fully  and  ex¬ 
plicitly,  upon  Fa6ls  tedified  about,  as  is  evi¬ 
dent  by  the  Affidavits  .publifhed  in  the  ColonePs 
Vindication  ;  and  alfo  the  bold  Sc  unparalleled 
Piece  of  Condud,  in  fuppreffing  the  public 
News-Papers  of  Meffieurs  Edes  and  Gill ,  con¬ 
taining  an  Account  of  the  Proceedings  of  the 
Court  upon  the  Complaint,  fo  that  many  of 
them  never  arrived  in  the  Country,  to  their 
Cuflomers. 

All  which  tends  to  ffiew  that  a  bad  Caufe  is 
not  to  be  defended,  but  by  unjukifiable  Methods, 
by  FaKhood,  Dilhonor  and  Impofition  upon 
the  Public,  When  thefe  Things  are  considered, 
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the  bold  and  empty  Flourifiies  of  the  Vindi¬ 
cator  will  be  fo  far  from  gaining  the  Favour 
of  the  Public,  that  they  mud  fubjed  him  to 
their  Cenfure.  To  his  Complaint,  that  the 
Fads  charged  are  obfolcte  Matters,  his  fufficient 
to  anfwer,  that  they  are  a  Courfe  of  Mifde- 
meanors,  reaching  through  a  Number  of  Years, 
to  the  Time  of  the  Complaint ;  the  fix  princi¬ 
pal  Fads  aforeproved,  being  committed  in  the 
Years  1751,  1752,  1755,  1756,  1757,  and 
1758,  when  the  find  Complaint  was  exhibited 
againft  him. 

Upon  the  whole— Whether  the  Condud 
which  has  been  defenbed  and  iupported  by 
clear  Evidence,  be  criminal  or  virtuous ;  whe¬ 
ther  it  merits  Punifhment  or  Applaufe;  whe¬ 
ther  it  renders  a  Man  more  or  lefs  fit  for  the 
Command  of  a  Regiment,  or  a  Place  in  the 
Seat  of  Juftice  ;  mull  be  left  to  the  Court  that 
has  Cognizance  of  fuch  Matters.  In  the 
mean  I  ime,  the  good  and  wife  Men,  to  whom 
the  Vindicator  appeals,  will  judge  for  them- 
ielves. 
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